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A May report by activist groups pointing to poor industry compliance with Colorado oil and gas
chemical disclosure requirements has been followed by a crackdown by state regulators and vastly
improved compliance.

But with the state Energy and Carbon Management Commission still pushing for complete
compliance, it has issued warning letters to some companies, including some local oil and gas
producers, advising them to comply or face enforcement actions.

The May report issued by Physicians for Social Responsibility Colorado, the Colorado Sierra Club
and the FracTracker Alliance found that of at least 1,114 oil and gas wells subject to the 2022
disclosure requirement law, chemical disclosures had been made available for just 439 of them, or
just 39%.

The 1,114 wells are concentrated in Weld County, which has the most wells of any county in the
state. Just one company, Chevron, and its subsidiaries PDC Energy and Noble Energy operate more
than half of the 675 wells that had no chemical disclosures, the report found. Chevron is primarily
active in eastern Colorado but also has wells in western Colorado’s Piceance Basin.

The report said that of 31 companies operating the 1,114 wells, 20 had made no chemical disclosures
on the state’s website.

The report was based on data as of May 1 and was released on May 20. According to a recent
presentation by Energy and Carbon Management Commission staff to the commission, by May 22,
nearly 56% of the wells in question were in compliance. Agency staff met with companies about the
situation on May 29, and by June 7 nearly 90% of the wells were in compliance.

By June 7, 22 companies had reported chemical disclosures, twice the amount as of the time of the
report’s release.

“Ever since the report came out and ECMC staff met with operators, our compliance has been going
up,” Arthur Koepsell, environmental data group supervisor for the ECMC, told the commission.

Julie Murphy, the agency’s director, told the commission she appreciated the advocacy work in the
report, and ECMC will continue to enforce the rules with the goal of 100% compliance.
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“In the event of noncompliance we do have the authority to take enforcement action,” she said.

The agency said that as of June 7, 15 of 37 companies having wells subject to the disclosure
requirement at that point hadn’t made the disclosures.

As of July 9, the agency had sent out warning letters to 12 companies due to noncompliance. They
had until the end of this past week to respond. ECMC spokesperson Kristin Kemp said in an email
that the agency would “assess compliance with the warning letters in due time.”

Among companies receiving the letters were two major local oil and gas producers, Laramie Energy
and QB Energy. Laramie’s warning pertained to 21 wells in the Cascade Creek area outside of De
Beque. QB Energy’s warning was in connection with 13 wells in various locations.

Gary Allison, who did the data analysis for the report that prompted the compliance push, said on
Wednesday that it appeared to him that QB Energy had come into compliance on its wells as it
pertained to the fracking phase of oil and gas development, but Laramie hadn’t yet complied.

He said that from what he has seen Chevron has now made disclosures on all of its wells due for
disclosure.

He said he’s thrilled at the level of compliance that has been achieved since the report’s issuance.

“It was a surprise. The disclosures were coming in so slowly and there were so many companies that
were not complying that we thought it would be quite a while before companies would comply, so
we’re happy that at least that part of it, there’s compliance. I'm happy at least,” he said.

Allison and the report’s author, Dusty Horwitt, said they are concerned that while companies appear
to now be better complying with the requirement as it pertains to chemicals used in hydraulic
fracturing, they’re not doing so when it comes other chemicals going into wells, including chemicals
used in drilling.

Since 2012, Colorado oil and gas companies have been required to disclose chemicals used in
hydraulic fracturing in a nationwide data repository known as FracFocus. But Horwitt said that under
that requirement they can withhold chemical identities from the public as trade secrets, and the
requirement doesn’t apply to other phases of well development such as drilling.

Lynn Granger, president and CEO of the Colorado Oil and Gas Association, said that when the 2022
bill was being considered, the industry took the position that it was repetitive of the FracFocus
requirements and would be costly and time- and resource-intensive.

“It ended up being just that,” she said. “I think the implementation of the rollout of that particular bill
took longer for the state. It was more expensive and was a pretty big, heavy IT lift. ... | think the
expectations and what was required of operators weren'’t very clear.”

ECMC staff completed the chemical registry database of disclosed information and released it via a
publicly searchable website last December.

Granger said she thinks that following industry meetings with ECMC and the release of more
guidance documents, there’s been more clarity of what is required of companies and how to comply.



“‘Now that everything is up and running | don’t anticipate there being any issues here in the future,”
she said.

According to the May report by advocacy groups, their concerns about the use of secret chemicals
and toxic and potentially toxic chemicals in drilling and fracking extend to the use of per- and
polyfluoroalkyl substances (PFAS), which persist in the environment and are known as forever
chemicals. Physicians for Social Responsibility issued a 2022 report saying that between 2011 and
2021, PFAS had been used in fracking in almost 300 oil and gas wells in Colorado and may have
been used in more.

The 2022 chemical disclosure law requires that manufacturers and distributors of products to be used
in wells in the state attest that the products have no intentionally added PFAS chemicals, and likewise
requires that oil and gas companies attest that they aren’t using such chemicals in their wells. Murphy
said the state has no evidence of PFAS being used in the wells at issue under the disclosure
requirements. The ECMC has issued four notices of alleged violation to companies for use of other
prohibited chemicals in wells, however.

Those notices were issued to Bison IV Operating LLC, Verdad Resources and Petro Operating Co.
for use of FD&C blue no. 1, which is a dye, and Kerr McGee Oil & Gas Onshore for use of 2-
Butoxyethanol, a solvent.

The law requires manufacturers and distributors of chemical products used in wells in the state to
disclose the trade names of those products and the chemicals used in them, even if a trade secret is
involved, and requires that oil and gas companies report the trade names and quantities of chemical
products used in wells.

Horwitt said the rules make it so that formulas for specific products, including what proportions of
specific chemicals are used in those formulas, can be withheld.

Allison was able to use data that companies had filed with FracFocus to identify the compliance lapse
with the 2022 law. While companies are moving to comply with the law when it comes to fracking
chemicals, “from what we can tell, the information we’ve got from them, it doesn’t look yet like there’s
any drilling chemical disclosures,” which also are required, he said.

Horwitt said such disclosures are important, especially in the first phase of drilling a well. He said
that's when the well is typically drilled through groundwater before steel casing and cement are
installed to separate the groundwater from the well. If chemicals are used in that first stage, they are
likely to go into the groundwater, and the public needs to know the identities of those chemicals, he
said.

Allison said that until it's clear that disclosure is occurring for chemicals for all phases of well
development, it won’t be known for certain if any PFAS chemicals are in use.

Granger said oil and gas companies don’t currently use any PFAS chemicals, and she thinks those
involved with the study know that but raise the issue as a fear-mongering tactic.

Allison is hopeful about Colorado’s new disclosure requirements, after working for years with
FracFocus, dealing with what he called its problems and data gaps.

“I'm excited to see this Colorado disclosure system work. It's got a lot of promise and | hope the
ECMC can make it work.”
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